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STATE OF NEW YORK

5280

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

March 7, 2023

Introduced by M of A EPSTEIN -- read once and referred to the Commt-
tee on Election Law

AN ACT to anend the election law, in relation to authorizing the elec-
tronic submnission of absentee ballots

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The election law is anended by adding a new section 8-416
to read as foll ows:

3 8-416. Absent ee voters:; subm ssion of electronic absentee
ballots. 1. The state board of elections shall establish and nmaintain an
el ectronic absentee ballot subm ssion system through which applicants
may return a marked absentee ballot electronically or via electronic
mail. The state board of elections shall deliver such nmarked ballots to
the applicable board of elections of each county or the city of New York
for filing, processing and verification consistent with the provisions
of this chapter. In accordance with technical specifications provided by

the state board of elections, each board of elections shall naintain a
system capabl e of receiving and processing narked absentee ballot infor-
mation, including digital signatures and typed signatures, fromthe

electronic absentee ballot application transmttal system established by
the state board of elections pursuant to section 8-408 of this title.
Notwi t hstanding any other inconsistent provision of this chapter,
ballots filed using such system shall be considered filed with the
applicable board of elections on the calendar date such application or
ballot is initially transmtted by the voter through the electronic
absentee ballot transmittal system

2. Submission of a marked electronic absentee ballot shall only be
available for persons residing in a country other than the United States
while nmaintaining eligibility to vote in elections in New York, nmilitary
voters as defined in section 10-102 of this chapter, or for persons who
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need accommodation by reason of disability who are unable to independ-
ently mark a paper ballot.

8§ 2. Section 8-410 of the election | aw, as anended by chapter 228 of
the |l aws of 2022, is amended to read as foll ows:

8§ 8-410. Absentee voting; method of. 1. Marking of the ballot. The
absentee voter shall mark an absentee ballot as provided for paper
ballots or ballots prepared for counting by ballot counting nachines.
[ Ho—e+—she] Such voter shall nake no mark or witing whatsoever upon the
ball ot, except as above prescribed, and shall see that it bears no such
mark or witing. [He—e+—she] Such voter shall nake no mark or witing
what soever on the outside of the ballot. In cases where the express
intent of the voter is unanbiguous, any stray nmarks or witing shall not
be a basis for voiding a ballot.

2. Subnmission of the ballot; by mail. After marking the ballot or
ballots [he—o+—she] the voter shall fold each such ballot and encl ose
themin the envel ope and seal the envel ope. [He—e+she] The voter shal
then take and subscribe the oath on the envel ope, wth blanks properly
filled in. The envel ope, containing the ballot or ballots, shall then be
mai l ed or delivered to the board of elections of the county or city of
[ pis—or—her] the voter's residence in accordance with subdivision three
of this section.

3. Subnission of the ballot; by electronic transmssion. The voter
shall then take and subscribe the oath, with blanks properly filled in.
Such voter shall then return the ballot or ballots via electronic nail
or electronically to the state board of elections using the electronic
absent ee ball ot subm ssion system established pursuant to section 8-416
of this title.

8 3. Paragraphs (c) and (d) of subdivision 2 of section 8-408 of the
election |l aw, as added by chapter 746 of the |laws of 2021, are anended
to read as follows:

(c) The online absentee ballot application and subm ssion process
shal | provide reasonabl e acconmpdations to inprove accessibility for
persons wth disabilities and shall be conpatible for use with standard
online accessibility assistance tools for persons with visual, physica
or perceptive disabilities, and neet the requirenments of the | atest
version of the Web Content Accessibility Guidelines (WCAG Level AA

(d) The state board of elections shall pronulgate rules and regu-
lations for the creation and admi nistration of an online absentee ball ot
registration system pursuant to this section and for the electronic
subm ssion of such absentee ballot pursuant to section 8-416 of this
title.

8 4. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a |law. Effective i mediately,
the addition, amendnent and/or repeal of any rule or regulation neces-
sary for the inplenentation of this act on its effective date are
aut hori zed to be made and conpl eted on or before such effective date.




